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A Study on Confucian Legal Philosophy from the Perspective of Cheng Hao and Cheng Yi’s
Neo-Confucianism

Ouyang Zhenren and Mei Zihong

Abstract: As the founders of Song—Ming Neo—Confucianism, Cheng Hao and Cheng Yi developed a comprehensive
legal—philosophical system within Neo—Confucianism against the backdrop of a stable and mature legal framework in the
Northern Song dynasty. This system can be interpreted through the following dimensions: on the theoretical level,
Cheng Hao and Cheng Yi elevated natural law as the supreme philosophical category. This concept provided law with a
metaphysical foundation, that is law arising from reason. Additionally, they integrated “change” to ensure the dynamic
adaptability and stability of legal norms. On the practical level, based on their theory of human nature, the Cheng
brothers discussed the relationship between virtue and punishment, advocating that the formulation and application of
punishments should align with the “temperament” of people. They emphasized “upholding the principle and being
unfair” in both the creation and enforcement of laws, aiming to balance the rule of law with ethical considerations. On
the level of the unity of rites and laws, Cheng Hao and Cheng Yi shifted away from the instrumentalist view of law
within Confucian tradition. Instead, they pursued a normative framework that guides individuals to harmonize their moral
consciousness with the way of Heaven. This approach carries profound significance in terms of immanent transcendence.

Key words: Cheng Hao and Cheng Yi’s Neo—Confucianism; natural law; legal principle; immanent transcendence;
philosophy of law
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